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10 a.m. and 5 p.m. tveekdayr  except
Federal !lolicfa>.s
FOR  FURTHER  INFORMATION  CONTACT:  Z,tr\
E. Da\‘is.  Air Carrier Operations Br.,>n(.h
(.-1\FS-201). Flight Standards Svr\ 1t.e
Federal Aviation Administration. 800
Independence Avenue. SCV.,
Washington. DC 2059 1, telephone (202)
267-8 166.
SUPPLEMENTARY  INFORMATION:

Comments Invited

This final rule is being adopted
without prior notice and prior public
comment. The Regulatory Policies and
Procedures of the Department of
Transportation (DOT) (44 FR 1 134:
February 26. 1979). however. provide
that. to the maximum extent possible,
operating administrations for the DOT
should provide an opportunity for
public comment on regulations issued
without prior notice. Accordingly,
interested persons are invited to

DEPARTMENT OF TRANSPORTATION participate in this rulemaking by

Federal Aviation Administration
submitting such written data, views, or
arguments, as they may desire.

14CFRParts121,125 I
[Docket No. FAA-lWl4O:Amdl,  Nos.
121-271 & 12532)
RIN 212SAG88

Revisions to Digital Flight Data
Recorder Requirements for Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule: request for
comments.

Comments relating to environmental,

SUMMARY: This action amends the flight
data recorder regulations by adding
language to allow certain Airbus
airplanes to record certain data
parameters using resolution and
sampling requirements that differ
slightly from the current regulation.
This amendment is necessary because
the Airbus airplanes are unable to
record certain flight parameters under
the existing criteria without undergoing
unintended and expensive retrofit.
DATES: This final rule is effective August
17. 1999. Comments must be submitted
on or before September 17. 1999.
ADDRESSES: Comments on this final rule
should be mailed or delivered, in
duplicate to: US Department of
Transportation Dockets, Docket No.
FAA-1999-6140.400 Seventh Street.
SW.. Room Plaza 40 1, Washington, DC
20590. Comments may also be sent
electronically to the following intemet
address: 9-NPRM-CMTS@faa.gov.
Comments may be filed and/or
examised  in Room Plaza 401 between

energy. federalism. or international
trade impacts that might result from this
amendment also are invited. Comments
must include the regulatory docket or
amendment number and must be
submitted in duplicate to the address
above. All comments received, as well
as a report summarizing each
substantive public contact with FAA
personnel on this rulemaking. will be
filed in the public docket. The docket is
available for public inspection before
and after the comment closing date.

The FAA will consider all comments
received on or before the closing date
for comments. Late filed comments will
be considered to the extent practicable.
This final rule may be amended in light
of the comments received.

Commenters who want the FAA to
acknowledge receipt of their comments
submitted in response to this final rule
must include a preaddressed. stamped
postcard with those comments on which
the following statement is made:
“Comments to Docket No. FAA- 1999-
6140. The postcard will be date-stamped
by the FAA and mailed to the
commenter.

Availability of Final Rule
An electronic copy of this document

may be downloaded using a modem and
suitable communications software from
the FAA regulations section of the
Fedworld  electronic bulletin board
service (telephone: (703) 32 l-3339). or
the Government Printing Office’s (GPO)
electronic bulletin board service
(telephone: (202) 5 12- 166 1).

_-- --.-



Internet users may reach the F.&~‘S
tieb page at http ’ ‘0 tt’u  fan go\ ‘a~ r/
arm/nprm,  nprm htm. or the
Government Printing Office’s webpage
at http.!./\v\vw access.gpo.govinara  for
access to recently published rulemaking-
documents.

.\ny person may obtain a copy of this
final rule by submitting a request to the
Federal Aviation Administration, Office
of Rulemaking. ARM- 1. 800
Independence Avenue. SW.
Washington. DC 2059 I. or by calling
(202) 267-9680. Communications must
identify the notice number or docket
number of this rule.

Persons interested in being placed on
the mailing list for future Notices of
Proposed Rulemaking or Final Rules
should request from the above office a
copy of Advisory Circular No. 1 l-2A.
Notice of Proposed Rulemaking
Distribution System, that describes the
application procedure.

Small Entity Inquiries

If you are a small entity and have a
question, contact your local FAA
official. If you do not know how to
contact your local FAA official. you may
contact Charlene Brown. Program
Analyst Staff. Office of Rulemaking.
ARM-27. Federal Aviation
Administration. 800 Independence
Avenue, SW, Washington. DC 20591, l-
888-55 l- 1594. Internet users can find
additional information on SBREFA in
the “Quick Jump” section of the FAA’s
web page at http://www.faa.gov  and
may send electronic inquiries to the
following internet  address: 9-AWA-
SBREFA@faa.gov.

Background

Statement of the Problem

Afteq the amendments to the DFDR
requirements become effective on
August 18. 1997 (62 FR 38362). the FAA
began receiving telephone inquiries,
requests for meetings. and petitions for
exemption from Airbus Industries
(Airbus)  concerning the economic
impact of the amendments on certain
Airbus airplanes. Airbus claimed that in
order to comply with the new DFDR
recording requirements of 14 CFR
Appendix M. its A300 B2/B4  series,

A3 18/A3 19/A32O/A32 1 series. and its
.-1\330/.\340  seritlr ,lirplanes \\,ould have
to undergo major equipment retrofits
During the rulemaking.  the FAA had
stated that the rule was being tailored to
avoid major equipment retrofits.

The digital flight data recorders
(DFDRs) in the affected Airbus airplanes
already record the required parameters,
but some of the resolution and sampling
intervals for certain parameters differ
slightly from those required by
Appendix M. Airbus noted this
difference in its comment to the NPRM.
but the comment was not fully
addressed in the preamble to the final
rule, issued in August 1997.

History of Amendments to DFDR
Requirements

On February 22. 1995. the NTSB
recommended that the FAA require
upgrades of the flight data recorders
installed on certain airplanes to record
certain additional parameters not
required by the current regulations. Two
of the recommendations made by the
NTSB affected the subject Airbus
air lanes:

/ifecommenda rion No. A -95-26.
Amend, by December 31, 1995. 14 CFR
121.343, 125.225, and 135.152 to require
that Boeing 727 airplanes, Lockhead L-
1011 airplanes, and all transport
category airplanes operated under 14
CFR parts 12 1, 125. or 135 whose type
certificates apply to airplanes still in
production, be equipped to record on a
flight data recorder system. as a
minimum, the parameters listed in
“Proposed Minimum FDR Parameter
Requirements for Airplanes in Service”
plus any other parameters required by
current regulations applicable to each
individual airplane. Specify that the
airplanes be so equipped by January 1.
1998. or by the later date when they
meet Stage 3 noise requirements but,
regardless of Stage 3 compliance status.
no later than December 3 1. 1999.
(Classified as Class II. Priority Action)

Recommendation No. A-95-27.
Amend, by December 3 1, 1995. 14 CFR
121.343. 125.225. and 135.152 to require
that all airplanes operated under 14 CFR
parts 121. 125. or 135. having 10 or
more seats, and for which an original
airworthiness certificate is received after
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December 3 1. 1996.  record the
parameters I isted in ” PropoStaCi F‘D 4
Enhancements for Ne\\.Iy X!anufactured
Airplanes” on a flight data recorder
having at least a 25-hour  recording
capacity. (Classified as Class Il. Priority
Action)

Notice of Proposed Rulemaking

On July 16. 1996. the FAA published
a notice for proposed rulemaking
(NPRM) (Notice No. 96-7,6  1 FR 37143)
addressing revisions to DFDR rules. The
proposals were based on the NTSB
recommendations. information obtained
through the public hearing, and the
efforts of the ARAC working group

As part of its comment to the
proposed rule. Airbus stated that there
were current recorder systems that
record the required parameters at
sampling rates or resolutions that differ
from the proposed appendix M. Airbus
suggested that the rates and resolutions
be changed since meeting them would
impose significant retrofit costs on
operators of Airbus airplanes. It was not
until Airbus petitioned for exemption
from the Appendix M requirements that
the FAA’s attention was focused on the
insufficient response to the Airbus
comment, the significant number of
Airbus airplanes involved, and the
minor variations that would be required
from Appendix M requirements. As
stated previously. it was never the
intention of the FAA to require
operators of any airplanes to incur
significant equipment retrofit costs in
order to comply with the requirements
for DFDR upgrades.

The FAA believes that had it fully
understood the overall impact the final
rule would place on operators of Airbus
airplanes, it would have made specific
provisions to reduce or eliminate that
impact in the final rule.

Petitions for Exemption

On April 9. 1998. Airbus petitioned
the FAA for permanent exemptions
from part 12 1. appendix M. Airbus
requested that the A3 19/320/32  1 series
aircraft be exempted from the appendix
M resolution requirements and be
allowed to record these alternatives for
the following parameters:

Parameter

(128) pitch control input position .............................................................................................................................
(13b) lateral control input position ...........................................................................................................................
(14a) rudder pedal position .....................................................................................................................................
(19) pitch trim surface position ................................................................................................................................
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Airbus requested that the A3301340 Appendix M resolution requirements
series aircraft be exempted from the and be allo~w~ ro record these

alternatives for the follo\i ine,
parameters.

Re-

Parameter ~e~~~-t  qulred
t10fl resoiu-

tlon-

(7) roll attitude ................................................................................................................................................................................. 0.703’ 0.500:
(128)  pitch control input posltion

i
..................... ................................................................................................................................ i 0.703’ 0.064’

(136)  lateral control Input position ................................................................................................................................................... , 0.703” 0.80’
(14a) ruder pedal position ........................ ........................................................................................................................................ 0.703’ 0.120’
(15) left & right elevator position .................................................................................................................................................... 0.352’ 0.090”
(16) aileron 8 spoiler position: right inboard and outboard aileron left inboard and outboard ailron right and left spoiler no. 2

to 6
I

.................... .......................................................................................................................................................................... 0 0.352’ 0.100’
j 0.352’ 0.100’

0.100’
(17) rudder posltion

: 0.703’
......................................................................................................................................................................... 0.176’ 0. ? 20’

(19) pitch trim surface position ........................................................................................................................................................
(20) flap position

1 0.088” 0.051’
.............................................................................................................................................................................. 0.250’ ’ 0.165’

(21) stat position ..............................................................................................................................................................................
(24) outside air temperature

i 0.250’ : 0.120
............................................................................................................................................................ ; 0.5’ 0.3’

Airbus also requested that the A330/
340 series aircraft be exempted from the
appendix M resolution requirements
and be allowed to record these
alternatives for the following
parameters:

Parameter Interval in
seconds-

(14) rudder pedal posi-
tion . . . . . . . . . . . . . . . . . . . . . . . . . . . .

I I
1 0.5

(17) rudder position . . . . . . 1 0.5

Airbus industries stated that current
Airbus A3 19. 320.32 1.330. and 340
series airplanes are equipped with a
digital flight data recording system
(DFDRS) that records all mandatory
parameters, numbers 1 through 34.

The FAA has determined that it
would not be appropriate to grant an
exemption to Airbus on behalf of the
operators of its aircraft. Even if
exemprions  were granted to individual
operators, they would have to be
permanent. The FA has determined that,
under such circumstances, a change to
the rule language of appendix M is the
only appropriate means to account for
the differences in Airbus DFDR
equipment. Accordingly, the FAA is
amending part 12 1 appendix M. and
part 125 appendix E to indicate that
certain Airbus airplanes already in
services may record the indicated
parameters using the rates and
resolutions listed. The FAA consulted
with the NTSB concerning this
variation, and the NTSB indicated that
the proposed change would not
significantly affect its ability to
investi ate accident or incidents.

The B AA has determined that these
changes will not adversely affect the
safety of the aircraft. hinder the

investigation of accidents or incidents
by the NTSB. nor compromise the intent
of the DFDR rules. This amendment will
revise the resolution recording
requirements of parameters 7. 12(b).
13)b).  14(a). 15. 16. 17. 19. 20. 21and 24.
and the sampling interval for parameters
14 (a) and 17. The FAA has determined
that these changes can be
accommodated by footnotes in appendix
M to part 12 1 and appendix E to part
125.

Good Cause for Immediate Adoption

Sections 553(b)(3)(B) and 553(d)(3) of
the Administrative Procedure Act (APA)
5 U.S.C. 553(b)(3)(B) and 553(d)(3))
authorize agencies to dispense with
certain notice procedures for rules when
they find “good cause” to do so. Under
section 553(b)(3)(B). the requirements of
notice and opportunity for comment do
not apply when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Section 553(d)(3)
allows an agency, upon finding good
cause, to make a rule effective
immediately, thereby avoiding the 30-
day delayed effective date requirement
in section 553.

The FAA finds that notice and public
comment to this final rule are
impracticable. unnecessary, and
contrary to the public interest. This final
rule amends the flight data recorder
regulations by adding language to the
appendices of parts 121 and 125 to
allow certain Airbus airplanes to record
certain data parameters using resolution
and sampling requirements that differ
slightly from the current regulation. As
a result. the FAA has determined that
notice and public comment are
unnecessary because the change
effectuates the original intent of thea

regulation, is not controversial, and is
unlikely to result in adverse comments
since it affects only operations of Airbus
airplanes.

Regulatory Evaluation Summary

Changes to Federal regulations must
undergo several economic analyses.
First. Executive Order 12866 directs that
each Federal agency shall propose or
adopt a regulation only upon a reasoned
determination that the benefits of the
intended regulation justify its costs.
Second, the Regulatory Flexibility Act
of 1980 requires agencies to analyze the
economic effect of regulatory changes
on small entities. Third, OMB directs
agencies to assess the effects of
regulatory changes on international
trade.

.

The FAA has determined that there
are no costs associated with this final
rule: the rule imposes no costs upon
operators of Airbus airplanes. Instead.
this rule change relieves operators of
Airbus airplanes from a regulatory
burden that was inadvertently imposed
on them in the adoption of the 1997
regulations, and would have an impact
beginning August 18. 1999. This change
effectuates the original intent of the
1997 regulations.

The FAA has determined this rule is
not “a significant regulatory action”
under section 3(f) of Executive Order
12866 and, therefore. is not subject to
review by the Office of Management and
Budget. The rule is not considered ’
significant under the regulatory policies
and procedures of the Department of
Transportation (44 FR 11034. February
26. 1979). The rule will not have a
significant impact on a substantial
number of small entities and will not
constitute a barrier to international
trade.
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Regulatory Flexibility Determination
The Regulatory Flexibilit)  ;l\ct of 1980

(RF.% establishes ‘as a principle of
regulatory issuance that agencies shall
endeavor. consistent \vith the objective
of the rule and of applicable statutes. to
fit regulatory and informational
requirements to the scale of the
businesses. organizations. and
governmental jurisdictions subject to
regulation.” To achieve that principle.
the RFA requires agencies to solicit and
consider flexible regulatory proposals
and to explain the rationale for their
actions. The RFA covers a wide range of
small entities. including small
businesses. not-for-profit organizations
and small governmental jurisdictions.

Agencies must perform a review to
determine whether a proposed or final
rule will have a significant economic
impact on a substantial number of small
entities. If the determination is that it
will, the agency must prepare a
regulatory flexibility analysis (RFA) as
described in the RFA. However, if an
agency determines that a proposed or

. final rule is not expected to have a
significant economic impact on a
substantial number of small entities,
section 605(b) of the 1980 act provides
that the head of the agency may so
certify and an RFA is not required. The
certification must include a statement
providing the factual basis for this
determination. and the reasoning should
be clear.

The FAA has determined that there
are no costs associated with this final
rule. Accordingly, pursuant to the
Regulatory Flexibility Act. 5 U.S.C.
605 (b) , the Federal Aviation
Administration certifies that this
proposed rule will not have a significant
economic impact on a substantial
number of small entities.

International Trade Impact Analysis
The revised rule will have little or no

impact on trade for U.S. firms doing
business in foreign countries and
foreign firms doing business in the
United States.

Federalism Implications
The regulations adopted herein will

not have substantial direct effects on the
States, on the relationship between the
national Government and the States. or
on the distribution of power and
responsibilities among the various
levels of government. Therefore. in

accordance with Executive Order 126 12.
it is determined that this firlal rule does
not ha\e sufficient federalism
implications to Lvarrant  the preparation
of a Federalism hsessment

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
3507(d)). the FAA has determined that
there are no requirements for
information collection associated with
this final rule.

Unfunded Mandates Reform Act
Assessment

Title II of the Cnfunded Mandates
Reform Act of 1995 (the Act), enacted as
Pub. L. 104-4 on March 22. 1995.
requires each Federal agency, to the
extent permitted by law. to prepare a
written assessment of the effects of any
Federal mandate in a proposed or final
agency rule that may result in the
expenditure by State. local. and tribal
governments, in the aggregate. or by the
private sector. of $100 million or more
(adjusted annually for inflation) in any
one year. Section 204(a) of the Act, 2
U.S.C. 1534 (a), requires the Federal
agency to develop an effective process
to permit timely input by elected
officers (or their designees) of State.
local, and tribal governments on a
proposed “significant intergovernmental
mandate.” A “significant
intergovernmental mandate” under the
Act is any provision in a Federal agency
regulation that would impose an
enforceable duty upon State. local. and
tribal governments. in the aggregate. of
$100 million (adjusted annually for
inflation) in any one year. Section 203
of the Act, 2 U.S.C. 1533. which
supplements section 204 (a), provides
that before establishing any regulatory
requirements that might significantly or
uniquely affect small governments, the
agency shall have developed a plan that,
among other things. provides for notice
to potentially affected small
governments, if any. and for a
meaningful and timely opportunity to
provide input in the development of
regulatory proposals.

This rule does not contain a Federal
intergovernmental or private sector
mandate that exceeds $100 million a
year.

Environmental Analysis
FAA Order 1050.1 D defines FAA

actions that may be categorically

excluded from preparation of a Nattonal
Environmental Policy .Act !y:EP.\)
environmental assessment or
environmental impact statement. In
accordance Lvith  FAA Order 1050  1 D.
appendix 4. paragraph q(j). this
rulemaking action qualifies for a
categorical exclusion.

Energy Impact

The energy impact of the rule has
been assessed in accordance with the
Energy Policy and Conservation Act
(EPCA) and Pub. L. 94- 163.  as amended
(43 U.S.C. 6362) and FAA Order 1053.1.
It has been determined that the rule is
not a major regulatory action under the
provisions of rhe EPCA.

List of Subjects

14 CFR Part 121

Air carriers. Aviation safety.
Reporting and recordkeeping
requirements. Transportation

14 CFR Part 125

Aircraft, Airmen. Aviation safety,
Reporting and recordkeeping
requirements

The Amendment

Accordingly. the Federal Aviation
Administration amends parts 12 1 and
125 of Chapter I of Title 14 of the Code
of Federal Regulations as follows:

PART 121-OPERATING
REQUIREMENTS: DOMESTIC, FLAG,
AND SUPPLEMENTAL OPERATIONS

1. The authority citation for part 12 1
continues to read as follows:

Authority:  49 U.S.C. 106(g).  40113. 40119. f
44101.44701-44702.44705.44709-44711.
44713, 44716-44717.44722.44901.  44903- .,
44904. 44912. 46105.

2. In appendix M. the heading of the
appendix, and item numbers 1. 7. 12b.
13b. 14a. 15. 16. 17. 19. 20. 21. 23. and
24 are revised and the introductory text
is republished to read as follows:

Appendix M to Part 12 l-Airplane
Flight Recorder Specifications

The recorded values must meet the
designated range. resolution. and accuracy
requirements during dynamic and static
conditions. All data renorded must be
correlated in time to within one second

Parameters Range Accuracy Seconds per
(sensor input) “T/f:!  In- Resdution Remarks

1. Time or Relative Times Counts.’ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..e............. . . . . . . ..*........*.... . . . . . . . . . . . . . . . . . . . . ..
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Airbus requested that the A330/330
series aircraft be euernpteri  from the

Appendix Ll resolution requirements
and be nllo~ved  to record these

alternatives for the folio\\ ing
parameters.

--_-_-

Parameter
Current ,,9?&
resolu-

tlon resolu-
- tlon

(7) roll attitude . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ......
(128) pitch control Input position

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .._._. I 0.703’ 1 0.500’
. . . . . . . . . . . . . . . .

(13s)  lateral control input position . .
. . . . . . . . .._._.................................................._.......................................................~....~~~~~~.~~

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .........................
; 0.703’ 0.064’

(14a) ruder pedal position
0 . 7 0 3 ’ 0.80’

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .......................................
(15) left 8 right elevator position

0.703” 0.120’
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(16) aileron & spoiler position: right inboard and outboard aileron left inboard and”ou;board’aj;;on“;lght’and’;eft’spo;;e;’~~;’2
’ 0.352’ i 0.090’

to 6
]

. . . . ._. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . j 0.352’ 0.100’
I 0.352” 0.100’

(17) rudder position
i 0 . 7 0 3 ’  0.106~

...............................................................................................................................
(19) pitch trim surface position

.......................................... j 0.176’ * 0.120’
.

(20) flap position
........................................................................................................................................................ 0.088” 0.051’

... ...........................................................................................................................
(21) slat position

................................................ ! 0.250’ ’ 0.165’
............................................................................

(24) outside air temperature
................................................................................................... , 0.250” ! 0.120”

....................................................................................................... ..................................................... I 0.5’ ; 0.3’

Airbus also requested that the A330/
340 series aircraft be exempted from the
appendix M resolution requirements
and be allowed to record these
alternatives for the following
parameters:

Parameter Interval in
seconds-

(14) rudder pedal posi-
tion . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(17) rudder position . . . . . .

Airbus industries stated that current
Airbus A319.320.321,  330. and 340
series airplanes are equipped with a
digital flight data recording system
(DFDRS) that records all mandatory
parameters. numbers 1 through 34.

The FAA has determined that it
would not be appropriate to grant an
exemption to Airbus on behalf of the
operators of its aircraft. Even if
exempiions were granted to individual
operators, they would have to be
permanent. The FA has determined that,
under such circumstances, a change to
the rule language of appendix M is the
only appropriate means to account for
the differences in Airbus DFDR
equipment. Accordingly, the FAA is
amending part 12 1 appendix M. and
part 125 appendix E to indicate that
certain Airbus airplanes already in
services may record the indicated
parameters using the rates and
resolutions listed. The FAA consulted
with the NTSB concerning this
variation. and the NTSB indicated that
the proposed change would not
significantly affect its ability to
investigate accident or incidents.

The FAA has determined that these
changes will not adversely affect the
safety of the aircraft, hinder the

investigation of accidents or incidents
by the NTSB. nor compromise the intent
of the DFDR rules. This amendment will
revise the resolution recording
requirements of parameters 7. 12(b).
13)b). 14(a). 15. 16. 17. 19. 20. 21and 24.
and the sampling interval for parameters
14(a) and 17. The FAA has determined
that these changes can be
accommodated by footnotes in appendix
M to part 12 1 and appendix E to part
125.

Good Cause for Immediate Adoption

Sections 553(b)(3)(B) and 553(d)(3) of
the Administrative Procedure Act (APA)
5 U.S.C. 553(b)(3)(B) and 553(d)(3))
authorize agencies to dispense with
certain notice procedures for rules when
they find “good cause” to do so. Under
section 553(b)(3)(B). the requirements of
notice and opportunity for comment do
not apply when the agency for good
cause finds that those procedures are
“impracticable. unnecessary. or contrary
to the public interest.” Section 553(d)(3)
allows an agency, upon finding good
cause, to make a rule effective
immediately, thereby avoiding the 30-
day delayed effective date requirement
in section 553.

The FAA finds that notice and public
comment to this final rule are
impracticable, unnecessary. and
contrary to the public interest. This final
rule amends the flight data recorder
regulations by adding language to the
appendices of parts 12 1 and 125 to
allow certain Airbus airplanes to record
certain data parameters using resolution
and sampling requirements that differ
slightly from the current regulation. As
a result. the FAA has determined that
notice and public comment are
unnecessary because the change
effectuates the original intent of the

regulation. is not controversial, and is
unlikely to result in adverse comments
since it affects only operations of Airbus
airplanes.

Regulatory Evaluation Summary

Changes to Federal regulations must
undergo several economic analyses.
First, Executive Order 12866 directs that
each Federal agency shall propose or
adopt a regulation only upon a reasoned
determination that the benefits of the
intended regulation justify its costs.
Second. the Regulatory Flexibility Act
of 1980 requires agencies to analyze the
economic effect of regulatory changes
on small entities. Third. OMB directs
agencies to assess the effects of
regulatory changes on international
trade.

The FAA has determined that there
are no costs associated with this final
rule: the rule imposes no costs upon
operators of Airbus airplanes. Instead,
this rule change relieves operators of
Airbus airplanes from a regulatory
burden that was inadvertently imposed
on them in the adoption of the 1997
regulations, and would have an impact
beginning August 18. 1999. This change
effectuates the original intent of the
1997 regulations.

The FAA has determined this rule is
not “a significant regulatory action”
under section 3(f) of Executive Order
12866 and. therefore. is not subject to
review by the Office of Management and
Budget. The rule is not considered
significant under the regulatory policies
and procedures of the Department of
Transportation (44 FR 11034. February
26. 1979). The rule will not have a
significant impact on a substantial
number of small entities and will not
constitute a barrier to international
trade.

---
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Regulatory Flexibility Determination
The Regulator\. Fleulbilitv Act of 1980

(RF.& establishes “as rl prlklple uf
regulatory issuance th,lt agencies shall
endeavor. consistent Lvith  the objective
of the rule and of applicable statutes, to
fit regulatory and informatiGa1
requirements to the scale of the
businesses. organizations. and
governmental jurisdictions subject to
regulation ” To achieve that principle.
the RF.4 requires agencies to solicit and
consider flexible regulatory proposals
and to explain the rationale for their
actions. The RFA covers a wide range of
small entities. including small
businesses, not-for-profit organizations
and small governmental jurisdictions.

Agencies must perform a review to
determine whether a proposed or final
rule will have a significant economic
impact on a substantial number of small
entities. If the determination is that it
will. the agency must prepare a
regulatory flexibility analysis (RFA) as
described in the RFA. However, if an
agency determines that a proposed or
final rule is not expected to have a
significant economic impact on a
substantial number of small entities,
section 605(b) of the 1980 act provides
that the head of the agency may so
certify and an RFA is not required. The
certification must include a statement
providing the factual basis for this
determination, and the reasoning should
be clear.

The FAA has determined that there
are no costs associated with this final
rule. Accordingly, pursuant to the
Regulatory Flexibility Act. 5 U.S.C.
605(b). the Federal Aviation
Administration certifies that this
proposed rule will not have a significant
economic impact on a substantial
number of small entities.

International Trade Impact Analysis
The revised rule will have little or no

impact on trade for U.S. firms doing
business in foreign countries and
foreign firms doing business in the
United States.

Federalism Implications
The regulations adopted herein will

not have substantial direct effects on the
States. on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in

accordance with Executive Order 126 12,
it is determined that rhis final rule does
not ha\e sufficient  ferler-alisrn
implications to LCarrant the preparatron
of a Federafisrn Assessment

Paperwork Reduction Act
In accordance with the Paperwork

Reduction Act of 1995 (44 U.S.C.
3507(d)). the FAA has determined that
there are no requirements for
information collection associated with
this final rule.

Unfunded Mandates Reform Act
Assessment

Title II of the Unfunded Mandates
Reform Act of 1995 (the Act), enacted as
Pub. L. 104-4 on March 22. 1995,
requires each Federal agency, to the
extent permitted by law, to prepare a
written assessment of the effects of any
Federal mandate in a proposed or final
agency rule that may result in the
expenditure by State, local. and tribal
governments. in the aggregate. or by the
private sector, of $100 million or more
(adjusted annually for inflation) in any
3ne year. Section 204(a) of the Act, 2
U.S.C. 1534(a). requires the Federal
agency to develop an effective process
to permit timely input by elected
officers (or their designees) of State,
local, and tribal governments on a
proposed “significant intergovernmental
mandate.” A “significant
intergovernmental mandate” under the
Act is any provision in a Federal agency
regulation that would impose an
enforceable duty upon State, local, and
tribal governments. in the aggregate. of
$100 million (adjusted annually for
inflation) in any one year. Section 203
of the Act. 2 U.S.C. 1533. which
supplements section 204 (a), provides
that before establishing any regulatory
requirements that might significantly or
uniquely affect small governments, the
agency shall have developed a plan that.
among other things. provides for notice
to potentially affected small
governments, if any. and for a
meaningful and timely opportunity to
provide input in the development of
re ulatory proposals.

% his rule does not contain a Federal
intergovernmental or private sector
mandate that exceeds d 100 million a
year.

Environmental Analysis
FAA Order 1050.1 D defines FAA

actions that may be categorically

excluded from preparation of a SationaI
EnvironmentsI  Polic>  .\ct !SEP.\\
eriviror~mer~tal  ;1s5ewrierlf  or
environmental impact stawrllent In
accordance \vith FAA Order 10.X ID.
appendix 4. paragraph -I(J).  this
.rulemaking  action qualifies for a
categorical exclusion.

Energy Impact

The energy impact of the rule has
been assessed in accordance with the
Energy Policy and Conservation Act
(EPCA) and Pub. L. 94- 163. as amended
(43 U.S.C. 6362) and FAA Order 1053.1.
It has been determined that the rule is
not a major regulatory action under the
provisions of the EPCA.

List of Subjects

14 CFR Part 121

Air carriers, Aviation safety.
Reporting and recordkeeping
requirements. Transportation

14 CFR Part 125

Aircraft, Airmen. Aviation safety.
Reporting and recordkeeping
requirements

The Amendment

Accordingly. the Federal Aviation
Administration amends parts 12 1 and
125 of Chapter I of Title 14 of the Code
of Federal Regulations as follows:

PART 121-OPERATING
REQUIREMENTS: DOMESTIC, FLAG,
AND SUPPLEMENTAL OPERATIONS

1. The authority citation for part 12 1
continues to read as follows:

Authority: 49 U.S.C. 106(g).  40113. 40119.
44101,44701-44702.44705.44709-4471  I.
44713. 44716-44717.44722.44901. 44903-
44904. 44912. 46105.

2. In appendix M, the heading of the
appendix, and item numbers 1. 7. 12b.
13b. 14a. 15. 16. 17. 19. 20. 21. 23. and
24 are revised and the introductory text
is republished to read as follows:

Appendix M to Part 121-Airplane
Flight Recorder Specifications

The recorded values must meet the
designated range, resolution. and accuracy
requirements during dynamic and static
conditions. All data renorded must be
correlated in time to within one second.

Parameters Range Accuracy Seconds per
(sensor input) “Ti$!J In- Resolution Remarks

1. Time or Relative Times Counts.1 ....................................................................................................................................... ......................
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Parameters Range Accuracy Seconds per
(sensor Input) sampltng In- Resol;ltron gefrarks

ferval-- -___--- .- --- ~ __
.... . . .

7. Roll Attrtude.2 ........................................................................... . . . . ...... ... ...................... ..................... .................. .__
. . . . . . .-

12b. Pitch Control(s) position (fly-by-wire systems).3 .................... ... .................. ...................... ...................... ...................... ..................
. . l . . . .

13b. Lateral Control position(s) (fly-by-wrre).4 ............................... ...................... ...................... ...................... ...................... .....................
. l . . . . .

14a. Yaw Control posrtion(s) (non-fly-by-wire).5 ............................ ...................... ...................... ...................... ...................... ......................
15
16
17

19
20
21

23.

Pitch Control Surface(s) Position.s .......................................... ..................... ...................... ...................... ............ ,,__,.___ ............... ....
Lateral Control Surface(2) Position.’ ....................................... ...................... ...................... ...................... ...................... ......................
Yaw Control Surface(s) Positiona ........................................... ...................... ...................... ...................... ...................... ..... ................

. . . . . . .

Pitch Trim Surface Position.9 ................................................... ...................... ...................... ...................... ...................... ......................
Trailing Edge Flap or Cockpit Control Selection.1O .................. ...................... ...................... ...................... ...................... .............. .......
Leading Edge Flap or Cockpit Control Se1ection.l  l ................. ...................... ...................... ...................... ...................... ......................

. . . . . t .

Ground Spoiler Position or Speed Brake Selection’2 ................................... ...................... ...................... ...................... ......................
24. Outside Air Temperature or Total Air Temperature.‘3 ................................... ...................... ................. . .... ...................... ......................

l For A300 B2IB4 airplanes, resolution=6  seconds.
2 For A33O/A340  series airplanes. resolution=0.703’.
3 For A31 8/A319/A320/A321  series airplanes, resotution=O.275% (0.088’>0.064’).

For A33OIA340  series airplanes, resdution=2.20%(0.703”>0.064”).
4 For A318/A319/A320/A321  series airplanes, resolution=0.22%  (0.088”>0.080”).

For A330/A340  series airplanes, resolution=l.76%  (0.703°~0.0800).
5 For A31 8/A319/A320/A321  series airplanes, resolution=0.21%  (0.088”~0.084”).

For A330/A340  senes airplanes, resolution=1 .18% (0.703”~0.120”).
6 For A330/A340  series airplanes, resolution=0.783%  (0.352”>0.090”).
7 For A330/A340  series airplanes, aileron resolution=O.704%  (0.352”>0.100”).

For A330/A340  series airplanes, spoiler resolution=l.406%  (0.703°>0.1007).
0 For A330/A340  series airplanes. resotution=O.30%  (0.176’>0.12”).

For A33O/A340  series airplanes, seconds per sampling intervat=l.
9 For all Airbus airplanes, resolution=051 8% (0.088”~0.051”).
10 For A330/A340  series airplanes, resolution-l .05% (0.250°~0.120”).
(1 For A330/A340  series airplanes, resolution=l.O5% (0250”>0.120”).

For A300 B2/B4  series airplanes, resolution=O.92%  (0.230”>0.125”).
12 For A300-6OO/A310  series airplanes, speed brake resolution=0.224%  (O.l12O>O.  lOOa).

For A330/A340  series airplanes, spoiler resolution=1.406%  (0.703”~0.100°).
13 For A330/A340  series airplanes, resolution=0.5”C.

PART l25-CERTlFICATION  AND Authority: 49 U.S.C. 106(g).  40113. 44701-
OPERATIONS: AIRPLANES HAVING A 44702. 44705.44710-4471 I. 44713. 44716-
SEATING CAPACITY OF 20 OR MORE 447 17. 44722.

PASSENGERS OR A MAXIMUM
PAYLOAD CAPACITY OF 6,000
POUNDS OR MORE

4. In Appendix E. the heading of the
Appendix, and item numbers 1. 7. 12b.
13b. 14a. 15, 16. 17, 19. 20. 21. 23. and

3. The authority citation for part 125 24 are revised and the introductory text
continues to read as follows: is repubiished to read as follows:

Appendix E to Part 125-Airplane  Flight Recorder Specifications

The recorded values must meet the designated range, resolution.  and accuracy requirements during dynamic and static conditions.
All data recorded must be correlated in time to within one second.

[MN x 2120-At33  Revisions  to Oigttal  Flqht  Oata Recorder  Requtrements  for Aitbus.  Auplanesl

Parameters Range Accuracy Seconds per
(sensor input) sampling in- Resolution Remarks

tend

1. Time or Relative Times Counts.’ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ...*. . . . . . . . . . . . . . . . . . . . . . .
. . . . . t .

7. Roll Attitude.2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ...** . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .._..............
l . . . . l .

12b. Pitch Control(s) Position (fly-by-wire systems).:, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .._.......
. . * . l . .

13b. Lateral Control position(s) (fly-by-wire): . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..*....... . . . . . . . . . . . . . . . .......
. . . . . . .

14a. Yaw Control position(s) (non-fly-by-wire).5 . . . . . . . . . . . . . . y . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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-
[RIN  I 2120-AGBB  R~VISIOIIS  to Dlgltat  Flrght  Data Recorder  Rewrements  for Arbus.  Atrplanesl

Parameters Range Accuracy Seconds  per

(sensor rtput)  saytrJ In- Resolutron Remarks

15.

16.

17.

19

20

23

24

l . t . . . .

Pitch Control Surface(s) Posrtion  .6 .......................................... ...................... ...................... ...................... ...................... ....................
. . . . . . .

Lateral Control Surface(s) Position.’ ..................................... ...................... ...................... ...................... ...................... ................ .....
* . . . . . .

Yaw Control Surface(s) Positiona ................................................................. ...................... ...................... ...................... ......................
. . . . . . .

Pitch Tnm Surface Position.g ......................................................................... ...................... ...................... ...................... ......................
. . . . . . .

Trailing Edge Flap or Cockpit Control Selection’0 ........................................ ...................... ...................... ...................... ......................
. . . . . l .

Ground Spoiler Position or Speed Brake Selection’z ................................... ...................... ...................... ...................... ......................
. . . . . . .

Outside Air Temperature or Total Air Temperature.‘3 ............. ...................... ...................... ...................... ...................... ......................

l For A300 B2IB4 airplanes, resolution = 6 seconds.
2 For A33OIA340  series airplanes, resolution = 0.703’.
3 For A31 WA319/A32O/A321  series airplanes, resolution = 0.275% (0.088”>0.064”)
For A33O/A340  series airplanes, resolution = 2.20% (0.703°>0.0640)

4 For A31 8/A319/A32O/A321  series airplanes, resolution = 0.22% (0.088°~0.080”)
For A330/A340  series airplanes, resolution = 1.76% (0.703”~0.080”)

s For A31 8/A319/A320/A321  series airplanes, resolution = 0.21% (0.088”~0.084”)
For A330/A340  series airplanes, resolution = 1 .18% (0.703”~0.120“)

6 For A330/A340  series airplanes, resolution = 0.783% (0.352°>0.0900)
7 For A330/A340/A320/A321  series airplanes, aileron resolution = 0.704% (0.352°~0.1000)
For A330/A340  series airplanes. spoiler resolution = 1.406% (0.703°~0.1000)

* For A33O/A340  series airplanes, resolution = 0.30% (0.176°>0.12”)
For A330/A340  series airplanes, seconds per sampling interval = 1

9 For all Airbus airplanes, resolution = 0.518% (0.088”~0.051”)
10 For A33O/A340  series airplanes, resolution = 1.05% (0.250”~0.120°)
11 For A330/A340  series airplanes, resolution = 1.05% (0.250”~0.120”)
For A300 WB4 series airplanes, resolution = 0.92% (0.230”~0.125”)

12 For A300-6OO/A310  series airplanes, speed brake resolution = 0.224% (0.112”>O.lW)
For A33O/A340  series airplanes, spoiler resolution = 1.406% (0.703°~0.1000)

13 For A330/A340  series airplanes, resolution = 0.5’C.

Issued in Washington. DC on August 17.
1999.
Jane  F. Garvey.
Administrator.
IFR Dot. 99-2 1783 FiIed 8-23-99; 8:45 am]
BlLUNG CODE  4910-13-M
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

s 14 CFR Parts 121, 125

[Docket No. FAA-1999-6140 ; Amendment Nos. 121-271 & 125-321

RIN 21200AG88

Revisions to Digital Flight Data Recorder Requirements for

Airbus Airplanes

AGENCY : Federal Aviation Administration (FAA), DOT.

ACTION: Final rule; request for comments.

SUMKARY : This action amends the flight data recorder

regulations by adding language to allow certain Airbus

airplanes to record certain data parameters using

resolution and sampling requirements that differ slightly

from the current regulation. This amendment is necessary

because the Airbus airplanes are unable to record certain

flight parameters under the existing criteria without

undergoing unintended and expensive retrofit.

DATES: This final rule is effective
AUG 17 1999

Comments must be submitted on or before September
C'

ADDRESSES: Comments on this final rule should be

delivered, in duplicate to: U.S. Department of

Transportation Dockets, DocketYJo. FAA-1999-6140,

.

17, 1999.

mailed or

400

Seventh Street, SW, Room Plaza 401, Washington, DC 20590.

. .
1

8 -

I .
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Y diri*iieats 37ay also be sent electmnically to the fallow,:-g

internet address: 9-NPPM-CMTS@faa.gov. Comments may be

filed and&examined in Room Plaza 401 between i0 a.m. and

' 5 p.m. weekdays except Federal holidays.

FOR FURTHER INE'ORMATXON CONTACT: Gary E. Oavis, Air

Carrier Operations Branch (AFS-201), Flight Standards

Service, Federal Aviation Administration, 800 Independence
. .

Avenue, SW., Washington, DC 20591, telephone (202) 267-

8166.

SUPPLEMENTARY INFORMATION

Comments Invited

This final rule is being adopted without prior notice

and prior public comment. The Regulatory Policies and

Procedures of the Department of Transportation (DOT) (44 FR

1134; February 26, 1979), however, provide that, to the

maximum extent possible, operating administrations for the

DOT should provide an opportunity for public comment on

regulations issued without prior notice. Accordingly,

interested persons are invited to participate in this

rulemaking by submitting such written data, views, or
S‘.

arguments, as they may desire. Comments relating to

environmental, energy, federalism, or international trade

impacts that might result from this amendment also are

invited. Comments must include the regulatory docket or

2



a.mer,~~;nent nL;mber and must be submitted in duplicate to the

address above. All comments received, as well as a report

summarizin-g-@ach substantive public contact with FAA

* personnel on this rulemaking, wiil be filed in the public

docket. The docket is available for public inspection

before and after the comment closing date.

The FAA will consider all comments received on or

before the closing date for comments. Late filed comments

will be considered to the extent practicable. This final

rule may be amended in light of the comments received.

Commenters who want the FAA to acknowledge receipt of

their comments submitted in response to this final rule

must include a preaddressed, stamped postcard with those

comments on which the following statement is made:

"Comments to Docket No. FAA-1999-140 . The postcard will

be date-stamped by the FAA and mailed to the commenter.

Availability of Final Rule

An electronic copy of this document may be downloaded

using a modem and suitable communications software from the

FAA regulations section of the Fedworld electronic bulletin
=.*

board service (telephone: (703) 321-3339), or the

Government Printing Office's (GPO) electronic bulletin

board service (telephone: (202) 512-1661) l

3
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Tn-zrnet users may reach the FAA's web page at

http://www.faa.gov/avr/arm/nprm/nprm.htm, or the Government

Printing Office's webpage at http://www.access.gpo.gov/nara

for access +Lo recently published rcllernaking documents.

Any person may obtain a copy of this final rule by

submitting a request to the Federal Aviation

Administration, Office of Rulemaking, ARM-l, 800

Independence Avenue, SW, Washington, DC 20591, or by

calling (202) 267-9680. Communications must identify the

notice number or docket number of this rule.

Persons interested in being placed on the mailing list

for future Notices of Proposed Rulemaking or Final Rules'

should request from the above office a copy of Advisory

Circular No. ll-2A, Notice of Proposed Rulemaking

Distribution System, that describes the application

procedure.

Small Entity Inquiries

If you are a small entity and have a question, contact

your local FAA official. If you do not know how to contact

your local FAA official, you may contact Charlene Brown,

Program Analyst Staff, Officz of Rulemaking, ARM-27,

Federal Aviation Administration, 800 Independence Avenue,

SW, Washington, DC 20591, 1-888-551-1594. Internet users

can find additional information on SBREFA in the "Quick

4



u’:Jpc”-. sectlm gf the FFA’s web page at http://www.faa.gov

and may send electronic inquiries to the foliowing internet

address: g:AWA-SBREFA@faa.gov.

* BACKGROUND

Statement of the Problem

After the amendments to the DFDR requirements became

effective on August 18, 1997 (62 FR 38362), the FAA began

receiving telephone inquiries, requests for meetings, and

petitions for exemption from Airbus Industries (Airbus)

concerning the economic impact of the amendments on certain

Airbus airplanes. Airbus claimed that in order to comply

with the new DFDR recording requirements of 14 CFR Appendix

M, its A300 B2/B4 series, A318/A319/AXO/A321  series, and

its A330/A340 series airplanes would have to undergo major

equipment retrofits. During the rulemaking, the FAA had

stated that the rule was being tailored to avoid major

equipment retrofits.

The digital flight data recorders (DFDRs) in the

affected Airbus airplanes already record the required

parameters, but some of the resolution and sampling
a?.

intervals for certain parameters differ slightly from those

required by Appendix M. Airbus noted this difference in

its comment to the NPRM, but the comment was not fully



addressed in the preambk to the final rde, issued in

August 1997.

History of-mndments to DFDR requirements

On February 22, 1995, the NTSB recommended that the

FAA require upgrades of the flight data recorders installed

on certain airplanes to record certain additional

parameters not required by the current regulations. Two of

the recommendations made by the NTSB affected the subject

Airbus airplanes:

Recommendation No. A-95-26. Amend, by December 31,

1995, 14 CFR 55121.343, 125.225, and 135.152 to require

that Boeing 727 airplanes, Lockheed L-1011 airplanes, and

all transport category airplanes operated under 14 CFR

Parts 121, 125, or 135 whose type certificates apply to

airpianes still in production, be equipped to record on a

flight data recorder system, as a minimum, the parameters

listed in "Proposed Minimum FDR Parameter Requirements for

Airplanes in Service" plus any other parameters required by

current regulations applicable to each individual airplane.

Specify that the airplanes be so equipped by January 1,
c=.

1998, or by the later date when they meet Stage 3 noise

requirements but, regardless of Stage 3 compliance status,

no later than December 31, 1999. (Classified as Class II,

Priority Action)

6



RiCGRiier, dation No. A-95-27. Amend, by December 31,

1995, 14 CFR 121.343, 125.225, and 135.152 to require that

all airpla'nes operated under 14 CFR Parts i21, 125, or 135,

e having 10 or more seats, and for which an original

airworthiness certificate is received after December 31,

1996, record the parameters listed in "Proposed FDR

Enhancements for Newly Manufactured Airplanes" on a flight

data recorder having at Least a 25-hour recording capacity.

(Classified as Class II, Priority Action)

Notice of Proposed Rulemaking

On July 16, 1996,. the FAA published a notice for

proposed rulemaking (NPRM) (Notice No. 96-7, 61 FR 37143)

addressing revisions to DFDR rules. The proposals were

based on the NTSB recommendations, information obtained

through the public hearing, and the efforts of the ARAC

working group.

As part of its comment to the proposed rule, Airbus

stated that there were current recorder systems that record

the required parameters at sampiing rates or resolutions

that differ from the proposed Appendix M. Airbus suggested
W..

that the rates and resolutions be changed since meeting

them would impose significant retrofit costs on operators

of Airbus airplanes. It was not until Airbus petitioned

for exemption from the Appendix M requirements that the

7



F-AA ’ s 3:tention was focused on the insufficient response :o

the Airbus comment, the significant number of Airbus

airplanes Involved, and the minor variations that would be

. required from Appendix M requirements. As stated

previously, it was never the intention of the FPFA to

require operators of any airplanes to incur significant

equipment retrofit costs in order to comply with the

requirements for DFDR upgrades.

The FAA believes that had it fully understood the

overall impact the final rule would place on operators of

Airbus airplanes, it would have made specific provisions to

reduce or eliminate that impact in the final rule.

Petitions for Exemption

On April 9, 1998, Airbus petitioned the FAA for

permanent exemptions from part 121, Appendix M. Airbus

requested that the A319/320/321 series aircraft be exempted

from the Appendix M resolution requirements and be allowed

to record these alternatives for the following parameters:

control input

pedal position
(19) pitch trim
surface oosition

0.088 O 0.084 ' I

8
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AlAXl5 requested that the A330/340 series aircraft be

exempted from the Appendix M resolution requirements and be

allowed tcrrecord tLhese alternatives for the following

parameters:

outboard aileron
left inboard and
outboard aileron

Airbus also requested that the A330/34O series aircraft be

exempted from the Appendix M resolution requirements and be

9



a 1 1 ,?-ri?d t3 record these alternatives for the following

parameters:

PARAMETER CURRENT SAMPLING REQUIRED SAMPLING
-I

INTERVAL IN INTERVAL IN
SECONDS SECONDS

(14) rudder pedal 1 0.5
position
(17) rudder i 0.5
position

Airbus Industries stated that current Airbus A319,

320, 321, 330, and 340 series airplanes are equipped with a

digital flight data recording system (DFDRS) that records

all mandatory parameters, numbers 1 through 34.

The FAA has determined that it would not be

appropriate to grant an exemption to Airbus on behalf of

the operators of its aircraft. Even if exemptions were

granted to individual operators, they would have to be

permanent. The FAA has determined that, under such

circumstances, a change to the rule language of Appendix M

is the only appropriate means to account for the

differences in Airbus DFDR equipment. Accordingly, the FAA

is amending part 121 Appendix M, and Part 125 Appendix E to

indicate that certain AirbuF'airplanes already in service

may record the indicated parameters using the rates and

resolutions listed. The FAA consulted with the NTSB

concerning this variation, and the NTSB indicated that the

IO
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pr2msed- change would not significantly affect its aoi~~q

to investigate accident sr incidents.

The FAA-has determined that these changes will  not

v adversely affect the safety of the aircraft, hinder the

investigation of accidents or incidents by the NTSB, nor

compromise the intent of the DFDR rules. This amendment

will revise the resolution recording requirements of

parameters 7, 12(b), 13(bj, 14(a), 15, 16, 17, 19, 20, 21

and 24, and the sampling interval for parameters 14(a) and

17. The FAA has determined that these changes can be

accommcdated by footnotes in Appendix M to part 121 and

Appendix E to part 125.

Good Cause for Immediate Adoption

Sections 553(b)(3)(B) and 553 (d)(3) of the

Administrative Procedure Act (APA) (5 U.S.C. Sections

553(b)(3) (B) and 553(d)(3)) authorize agencies to dispense

with certain notice procedures for rules when they find

"good cause" to do so. Under section 553(b)(3) (B), the

requirements of notice and opportunity for comment do not

apply when the agency for good cause finds that those
c*.

procedures are "impracticable, unnecessary, or contrary to

the public interest." Section 553(d)(3) allows an agency,

upon finding good cause, to make a rule effective

c
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in,.edlately, thereby avoiding the 30-day delayed effective

date requirement in section 553.

The FAA-finds that notice and public comment to this

' final rule are impracticable, unnecessary, and contrary to

the public interest. This final rule amends the flight

data recorder regulations by adding language to the

appendices of parts 121 and 125 to allow certain Airbus

airplanes to record certain data parameters using

resolution and sampling requirements that differ slightly

from the current regulation. As a result, the FAA has

determined that notice and public comment are unnecessary

because the change effectuates the original intent of the

regulation, is not controversial, and is unlikely to result

in adverse comments since it affects only operations of

Airbus airplanes.

Regulatory Evaluation Summary

Changes to Federal regulations must undergo several

economic analyses. First, Executive Order 12866 directs

that each Federal agency shall propose or adopt a

regulation only upon a reasoned determination that the

benefits of the intended regulation justify its costs.

Second, the Regulatory Flexibility Act of 1980 requires

agencies to analyze the economic effect of regulatory

changes on small entities. Third, OMB directs agencies to

12



assess zhe effects of regulatory char,ges on international

trade.

The F&-has determined that there are no costs

' associated with this final rule; the rule imposes no costs

upon operators of Airbus airplanes. Instead, this rule

change relieves operators of Airbus airplanes from a

regulatory burden that was inadvertently imposed on them in

the adoption of the 1997 regulations, and would have an

impact beginning August 18, 1999. This change effectuates

the original intent of the 1997 regulations.

The FAA has determined this rule is not "a significant

regulatory action" under section 3(f) of Executive Order

12866 and, therefore, is not subject to review by the

Office of Management and Budget. The rule is not

considered significant under the regulatory policies and

procedures of the Department of Transportation (44 FR

11034, February 26, 1979). The rule will not have a

significant impact on a substantial number of small

entities and will not constitute a barrier to international

trade.
c.

Regulatory Flexibility Determination

The Regulatory Flexibility Act of 1980 (RFA)

establishes "as a principle of regulatory issuance that

agencies shall endeavor, consistent with the objective of

13



the r-lie xd qf applicable statutes, to fit reguiatory and

informational requirements to the scale of the businesses,

organizati&s, and governmental jurisdictions subject to

regulation." To achieve that principle, the RFA requires

agencies to solicit and consider flexible regulatory

proposals and to explain the rationale for their actions.

The RFA covers a wide-range of small entities, including

small businesses, not-for-profit organizations and small

governmental jurisdictions.

Agencies must perform a review to determine whether a

proposed or final rule will have a significant economic

impact on a substantial number of small entities. If the

determination is that it will, the agency must prepare a

regulatory flexibility analysis (RFA) as described in the

RFA. However, if an agency determines that a proposed or

final rule is not expected to have a significant economic

impact on a substantial number of small entities, section

605(b) of the 1980 act provides that the head of the agency

may so certify and an RFA is not required. The

certification must include a statement providing the
Cf..

factual basis for this determination, and the reasoning

should be clear.

The FAA has determined that there are no costs

associated with this final rule. Accordingly, pursuant to

14
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she ?,egulasxy Flexibility Act, 5 U.S.C. 605(b), the

Federal Aviation Administration certifies that this

proposed r&X will not have a significant economic impact

' on a substantial number of small entities.

International Trade Impact Analysis

The revised rule will have little or no impact on

trade for U.S. firms doing business in foreign countries

and foreign firms doing business'in the United States.

Federalism Implications

The regulations adopted herein will not have

substantial direct effects on the States, on the

relationship between the national Government and the

States, or on the distribution of power and

responsibilities among the various levels of government.

Therefore, in accordance with Executive Order 12612, it is

determined that this final rule does not have sufficient

federalism implications to warrant the preparation of a

Federalism Assessment.

Paperwork Reduction Act

In accordance with the Paperwork Reduction Act of 1995
C'.

(44 U.S.C. 3507(d)), the FAA has determined that there are

no requirements for information collection associated with

this final rule.

15
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Unfunded Mandates Reform Act Assessment

Title II of the Unfunded Mandates Reform Act of 1395

(the Act), -enacted as Pub. L. 104-4 on March 22, 1995 I

. requires each Federal agency, to the extent permitted by

law, to prepare a written assessment of the effects of any

Federal mandate in a proposed or final agency rule that may

result in the expenditure by State, local, and tribal

governments, in the aggregate, dr by the private sector, of

$100 million or more (adjusted annually for inflation) in

any one year. Section 204(a) of the Act, 2 U.S.C. 1534(a),

requires the Federal agency to develop an effective process

to permit timely input by elected officers (or their

designees) of State, local, and tribal governments on a

proposed "significant intergovernmental mandate." A

"significant intergovernmental mandate" under the Act is

any provision in a Federal agency regulation that would

impose an enforceable duty upon State, local, and tribal

governments, in the aggregate, of $100 million (adjusted

annually for inflation) in any one year. Section 203 of

the Act, 2 U.S.C. 1533, which supplements section 204(a),

provides that before establfshing any regulatory

requirements that might significantly or uniquely affect

small governments, the agency shall have developed a plan

that, among other things, provides for notice to

‘.
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potentially affected small governments, if any, and for a

meaningful and timely opportunity to provide input in the

developmen&f regulatory proposals.

This rule does not contain a Federal intergovernmental

or private sector mandate that exceeds $100 million a year.

Environmental Analysis

FAA Order 1050.1D defines FAA actions that may be

categorically excluded from preparation of a National

Environmental Policy Act (NEPA) environmental assessment or

environmental impact statement. In accordance with FAA

Order 1050.1D, Appendix'4, paragraph 4(j), this rulemaking

action qualifies for a categorical exclusion.

Eneqy Impact

The energy impact of the rule has been assessed in

accordance with the Energy Policy and Conservation Act

(EPCA) and Public Law 94-163, as amended (43 U.S.C. 6362)

and FAA Order 1053.1. It has been determined that the rule

is not a major regulatory action under the provisions of

the EPCA.

List of Subjects

14 CFR Part 121

17
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Air carriers, Aviation safety, Reporting and

recordkeeping requirements, Transportation

14 CFR Part-125

Aircraft, Airmen, Aviation safety, Reporting and

recordkeeping requirements

The Amendment

Accordingly, the Federal Aviation Administration

amends parts 121 and 125 of Chapter 1 of Title 14 of the

Code of Federal Regulations as follows:

PART 121--OPERATING  REQUIREMENTS: DOMESTIC, FLAG, AND

SUPPLEMENTAL OPERATIONS.

1. The authority citation for part 121 continues to

read as follows:

Authority: 49 USC. 106(g), 40113, 40119, 44101, 44701-

44702, 44705, 44709-44711, 44713, 44716-44717, 44722,

44901, 44903-44904, 44912, 46105.

2. In Appendix M,
G

the W "of the Appendix, and item

numbers 1, 7, 1% 13b, 14a, 15, 16, 17, 19, 20, 21, 23,
r' && -t&J- ,_,__ ;-,---LA--,-  itLy+ .:-> '&&i'*~ r"x /II-L'2

and 24 are revised&o read as follows:
y

Cf.

APPENDIX M TO PART 121 -- AIRPLANE FLIGHT RECORDER
SPECIFICATIONS

I. The recorded values must meet the designated range,
resolution, and accuracy requirements during dynamic and

18



stasic conditions. All data recorded must be correlacLed in
time to within one second.

Parameters- Accuracy
(sensor
input)

'Seconds

Per
I sampling
interval

1 Time or
Relative
Times
C0unts.l

* * * * * * * * * * * + * * *

* * ** * * * * * * * * * * + * * *

7. Roll
Attitude.*

+ * * * * * * * * + * *

+ * *

12b. Pitch
Control(s)
position
(fly-by-wire
systems).3

* * * * * * * * +* * * * * *

** * * * * * f *13b.Lateral
Control
position(s)
(fly-by-
wire).4
* * * * * f * * * * * * * * *

14a. Yaw
Control
position(s)

* * * * * * * * * * * *

(non-fly-by-

’ For A300 B2/B4  airplanes, resolution = 6 seconds.
’ For A330/A340  series airplanes, resolution = 0.703O
3 For A3 18/A3 19/A320/A32 1 series airpianes, resolution = 0.275% (0.08840.064°)

For A330/A340  series airplanes, resolution = 2.20%(0.703°~0.0640)
’ For A3 1 WA3 19/A320/A32  1 series airplanes, resolution = 0.22% (0.08840.080°)

For A330/A340  series airplanes, resolution = 1.76% (0.70340.080°)
’ For A3 18/A3 19/A320/A32  1 series airplanes, resolution = 0.2 1% (0.0880>o.084°)

19



wire).'
15. Pitch
Control
Surface(s)
!?osition. 6.-

16. Lateral
Control
Surface(s)
Position.'
17. Yaw
Control
Surface(s)
?osition.*
* * *

19. Pitch
Trim Surface
l?osition.g
20.
Trailing
Edge Flap or
Cockpit
Control
Selection."
21. Leading
Edge Flap or
Cockpit
Control
Selection.ll
* * *

23. Ground
Spoiler
Position or

T

*** ***

*** ***

*** ***

*** ***

*** ***

,-

*** ***

**+ ***

* * * + * *

* * * * * * * * *

f * * * * i* * * *

* * * * * * * * f

* * * * * * * * *

*. * * * * * * * *

For A330/A340  series airplanes, resolution = kU% (0.703”>0.  120°)
6 For A330/A340  series airplanes, resolution = 0.783% (0.352~0.090°)
’ For A330/A340  series airplanes, aileron resolution = 0.704% (0.35230. 100°)

For A330/A340  series airplanes, spoiler resolutiqn  = 1.406% (0.703’>0.  100°)
’ For A330/A340  series airplanes, resolution = 0.30% (0.176-0.12°)

For A330/A340  series airplanes, seconds per sampling interval = 1
9 For all Airbus airplanes, resolution = 0.5 18% (0.088~0.05  1”)
lo For A330/A340  series airplanes, resolution = 1.05% (0.250°>0.1200)
” For A33O/A340  series airplanes, resolution = 1.05% (0250~0.120”)

For A300 B2/B4  series airplanes, resolution = 0.92% (0.230°>0.1250)

20
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Speed Brake
Selecti0n.l'

24. Outside * * * * * *
Air -
Temperature

, or Total Air
Temperature13

I2 For A300-6OO/A3  10 series airplanes, speed brake resolution = 0.224% (0.11240. 100°)
For A330/A340  series airplanes, spoiler resolution = 1.406% (0.703”>0.  100°)

I3 For A330/A340  series airplanes, resolution = 0.5”C.

Part 125--CERTIFICATION  AND OPERATIONS: AIRPLANES HAVING A

SEATING CAPACITY OF 20 OR MORE PASSENGERS OR A MAXIMUM

PAYLOAD CAPACITY OF 6,000 POUNDS OR MORE

3. The authority citation for Part 125 continues to‘-

read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701-44702,

44705, 44710-44711, 44713, 44716044717, 44722.

4. In Appendix E, the title of the Appendix, and item

numbers 1, 7, 12b, 13b, 14a, 15, 16, 17, 19, 20, 21, 23,

and 24 are revised to read as follows:

APPENDIX E TO PART 125 -- AIRPLANE FLIGHT RECORDER
SPECIFICATIONS

The recorded values must meet the designated range,
resolution, and accuracy requirements during dynamic and
static conditions. All data recorded must be correlated in
time to within one second.

Paranmtexs Rango Accuracy Seconds Resolution Remarks
(sensor P@=

8 input) sampling
interval

. .
21
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* * *7. Roll * * *
Attitude.'

* * * * * *

* * f * * * * * *

* Jr * * * *

c

* * ** * *

12b. Pitch * * *
Control(s)
position
(fly-by-wire
systems).3
* * * * * *

* * * * * *

* * * I * * * * * * * * *
-e-

* * *f * * + * *
L

* * *13b.Lateral * * *
Control
position(s)
(fly-by-
wire).4
* * * q-* * * + * ** * * * * *

-.-A+-+ ** * *14a. Yaw * * *
Control
position(s)
(non-fly-by-
wire).5

* * * * * *

* * * * * * * * * * * *15. Pitch * * *
Control
Surface(s)
Position? * * * I * + *

* * * * * *

=?

* * * * * *16. Lateral * * *
Control
Surface(s)
Position.'
17. Yaw * * *

Control
Surface(s)
Position.*
* * * * + *

* * * f * *

* * * * It *

-2
* * ** * *19. Pitch * * *

Trim Surface
Position.'

22
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20.
Trailing
Edge Flap ?r
Cockpit -*
Control
Selection."
***

23. Ground
Spoiler
Position or
Speed Brake
Selection.'*
24. Outside
Air
Temperature
or Total Air
Temperature13

* * *

***

* * *

* * *

* * *

***

* * *
t

+ + *

***

* * *

* * * *
Tr  f *

t

* * * * + *

*** I +**
* * *

f * *

i
* *-*

_ .

* * *

23
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RIN 4 2120-AG88 Revisions to Digital Flight Data Recorder
Requirements for Airbus Airplanes

’ For A300 Bus4 airplanes, resolution = 6 seconds.
‘For A33O/A340 series airplanes, resolution = 0.703O
‘For  A3 18/A3 19/A320/A32 1 series airplanes, resolution = 0.275% (0.08840.064°)

For A330/A340 series airplanes, resohtion = 2.20%(0.70340.064°)
4 For A3 18/A3 19/A320/A32  1 series’airplanes,  resolution = 0.22% (0.08840.080°)

For A330/A340  series airplanes, resolution = 1.76% (0.703~0.080°)
’ For A3 18/A3  19/A320/A32  1 series airplanes, resolution = 0.2 1% (0.088W.084°)

For A330/A340  series airplanes, resolution = 1.18% (0.70340. 120°)
6 For A330/A340 series airplanes, resolution = 0.783% (0.352~0.090°)
’ For A33O/A340  series airplanes, aileron resolution = 0.704% (0.352~0.100°)

For A330/A340  series airplanes, spoiler resolution = 1.406% (0.703°>o.1000)
8 For A330/A340  series airplanes, resoiution = 0.30% (O.l76O>O.  12O)

For A330/A340  series airplanes, seconds per sampling interval=1
9 For all Airbus airplanes, resolution = 0.5 18% (0.088-0.05  lo)
‘vor A330iA340 series airplanes, resolution = 1.05% (0.2500>o.120°)
” For A33O/A340  series airplanes, resolution = 1.05% (0250~0.120°)

For A300 B2/B4 series airplanes, resolution = 0.92% (0.230°>0.1250)
I2 For A300=6OO/A3  10 series airplanes, speed brake resolution = 0.224% (0.112~0.100°)

For A330/A340  series airplanes, spoiler resolution = 1.406% (0.70340. 100°)
I3 For A330/A340  series airplanes, resolution = 0.5”C.

IIssued  in Washington, DC, on AUG 1 7 1999 .

Administrator.


